
 

NC DEPARTMENT OF 
HEALTH AND 
HUMAN SERVICES  

 
ROY COOPER  •  Governor 
MANDY COHEN, MD, MPH  •  Secretary 
MARK PAYNE  •  Director, Division of Health Service Regulation 

 

NC DEPARTMENT OF HEALTH AND HUMAN SERVICES • DIVISION OF HEALTH SERVICE REGULATION 

HEALTHCARE PLANNING AND CERTIFICATE OF NEED SECTION 

LOCATION: 809 Ruggles Drive, Edgerton Building, Raleigh, NC 27603 
MAILING ADDRESS: 809 Ruggles Drive, 2704 Mail Service Center, Raleigh, NC 27699-2704 

https://info.ncdhhs.gov/dhsr/ • TEL: 919-855-3873  

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

The image part with relationship ID rId1 was not found in the file.

VIA EMAIL ONLY 
 
January 27, 2021 
 
Denise Gunter 
Denise.gunter@nelsonmullins.com 
 
No Review 
Record #: 3471 
Date of Request: January 4, 2021 
Facility Name: See Attachment A 
Business Name: Novant Health New Hanover Regional Medical Center, LLC 
Business #: 3330 
Project Description: Acquire the assets of affiliates and subsidiaries of New Hanover Regional Medical 

Center 
County: New Hanover 
 
Dear Ms. Gunter: 
 
The Healthcare Planning and Certificate of Need Section, Division of Health Service Regulation 
(Agency) received your correspondence regarding the project described above. Based on the CON law in 
effect on the date of this response to your request, the project as described is not governed by, and 
therefore, does not currently require a certificate of need. If the CON law is subsequently amended such 
that the above referenced proposal would require a certificate of need, this determination does not 
authorize you to proceed to develop the above referenced proposal when the new law becomes effective.   
 
This determination is binding only for the facts represented in your correspondence.  If changes are made 
in the project or in the facts provided in the correspondence referenced above, a new determination as to 
whether a certificate of need is required would need to be made by this office. 
 
Please do not hesitate to contact this office if you have any questions.  My direct line, if you have 
questions, is 919-855-3886. 
 
Sincerely, 

 
Tanya M. Saporito 
Project Analyst 
 

 
Lisa Pittman 
Assistant Chief, Certificate of Need 
 
cc: Construction Section, DHSR 

mailto:Denise.gunter@nelsonmullins.com


ATTACHMENT A 
 

NHRMC Affiliates to be Acquired by Novant Health NHRMC, LLC 
 
 
 

FACILITY NAME ADDRESS DESCRIPTION 
Carolina Healthcare Associates, Inc. 2131 S. 17th Street, Wilmington, NC  28401 Wholly-owned subsidiary of NHRMC to be transferred 

to Novant Health NHRMC, LLC 
Physician Quality Partners, LLC 2131 S. 17th Street, Wilmington, NC  28401 Wholly-owned subsidiary of NHRMC to be transferred 

to Novant Health NHRMC, LLC 
New Hanover Health, LLC 2131 S. 17th Street, Wilmington, NC  28401 Wholly-owned subsidiary of NHRMC to be transferred 

to Novant Health NHRMC, LLC 
Diagnostic Imaging Partners, LLC 2131 S. 17th Street, Wilmington, NC  28401 NHRMC owns 50% membership interest, to be 

transferred to Novant Health NRMC, LLC 
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January 4, 2021 

 
 
VIA EMAIL 
 
Martha J. Frisone, Chief 
Healthcare Planning and Certificate of Need Section 
North Carolina Department of Health and Human Services 
Division of Health Service Regulation 
809 Ruggles Drive 
Raleigh, North Carolina  27603 
 

Re: Notice of Exemption Acquisition and Notice of Good Cause Transfer 
  New Hanover Regional Medical Center, its subsidiaries and affiliates 
  New Hanover County 
  Health Service Area V 
 
Dear Ms. Frisone: 
 

Pursuant to N.C. Gen. Stat. § 131E-184(a)(8), I am writing on behalf of Novant 
Health New Hanover Regional Medical Center, LLC (“Buyer”) to provide prior written 
notice of Buyer’s intention to acquire substantially all of the assets of New Hanover 
Regional Medical Center (“NHRMC”) (hereafter, the “Transaction”).1  NHRMC is a public, 
nonprofit corporation providing health care services to residents of southeastern North 
Carolina through a health care system comprised of hospitals, outpatient clinics, 
physician offices and numerous other health care related entities.  NHRMC is a 
component unit of New Hanover County, North Carolina (the “County”).  The sellers in 
the Transaction are the County and NHRMC (collectively, the “Sellers”).  

 
NHRMC’s primary location is 2131 S. 17th Street, Wilmington, NC 28401.  Exhibit 

A to this letter contains a complete list of all NHRMC health service facilities, as that term 
is defined in the CON Law at N.C. Gen. Stat. § 131E-176(9b), whose assets are being 
acquired pursuant to the Transaction.  Other health care related assets that are not 
“health service facilities” under the CON Law will also be acquired. As part of the 
Transaction, NHRMC will also transfer its ownership, corporate membership or control 
rights in certain of its subsidiaries and affiliates to Buyer, as set forth in Exhibit B.    

 
1 Certain assets of the entities involved in the Transaction are “excluded assets,” meaning that they are 
not being acquired by Buyer.  However, none of those excluded assets is pertinent to this Notice of 
Exempt Acquisition.   
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Pursuant to N.C. Gen. Stat. §§ 131E-181(a) and 189(c), I am also writing to request 
a good cause transfer of the CONs for NHRMC’s CON projects that are under 
development, as set forth on Exhibit C to this letter  (collectively, “NHRMC CONs Under 
Development”).   

 
As shown on Exhibit C, as of the date of this letter, NHRMC has one CON 

application still under review, Project I.D. No. O-11947-20, for NHRMC Scotts Hill, 
proposing a new acute care hospital in New Hanover County (the “Scotts Hill Project”).   
Since the 150-day review period for the Scotts Hill Project does not end until February 
28, 2021, and Buyer intends to complete the Transaction before that date, we respectfully 
request that if a CON is issued for the Scotts Hill Project, the Agency should also find 
good cause transfer for that CON.2  

 
Notice of Exempt Acquisition 
    
 N.C. Gen. Stat. § 131E-184(a)(8) provides that upon prior written notice, the 
Department shall exempt from CON review the acquisition of an existing health service 
facility, including equipment owned by the health service facility at the time of acquisition, 
which notice contains an explanation of why the new institutional health service is needed.  
“Health service facility” includes the following: hospitals, long-term care hospitals, 
psychiatric facilities, rehabilitation facilities, nursing homes, adult care homes, kidney 
disease treatment centers, intermediate care facilities for individuals with intellectual 
disabilities, home health agency offices, chemical dependency treatment facilities, 
diagnostic centers, hospice offices, hospice inpatient facilities, hospice residential 
facilities and ambulatory surgery centers. N.C Gen. Stat. § 131E-176(9b). 
 

Through an Asset Purchase Agreement dated October 5, 2020 (the “Agreement”), 
Buyer intends to acquire numerous health service facilities and items of medical 
equipment from Sellers as set forth on Exhibit A (collectively, the “Health Service 
Facilities”).  Buyer intends to continue to operate the Health Service Facilities at their 
present locations, and assuming the good case transfer is approved, Buyer will also 
operate the Health Service Facilities subject to the conditions on the CONs for those 
projects.   The approval of this exemption will allow the Health Service Facilities to 
continue to serve patients under new ownership.  

 
Pursuant to the Agreement, Buyer will also acquire Sellers’ interests in the entities 

listed in Exhibit B.   As part of the Transaction, Buyer will also acquire Sellers’ interests 

 
2 According to the Agency’s website, no other applicants applied for the beds in the 2020 New Hanover 
County bed need review, and no competitive comments were received against the CON application for 
the Scotts Hill Project. See https://info.ncdhhs.gov/dhsr/coneed/pdf/ApplicationLogs/2020/ApplicationLog-
October-1-2020-Reviews.pdf and https://info.ncdhhs.gov/dhsr/coneed/comments/index.html (last visited 
12/22/20).   

https://info.ncdhhs.gov/dhsr/coneed/pdf/ApplicationLogs/2020/ApplicationLog-October-1-2020-Reviews.pdf
https://info.ncdhhs.gov/dhsr/coneed/pdf/ApplicationLogs/2020/ApplicationLog-October-1-2020-Reviews.pdf
https://info.ncdhhs.gov/dhsr/coneed/comments/index.html
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in numerous other healthcare-related entities, including physician offices, that are not 
regulated by the CON Law.   

 
Good Cause Transfer 
 

As shown on Exhibit C to this letter, various CONs issued to NHRMC are under 
development.    N.C. Gen. Stat. § 131E-181(a) provides: 

 
A certificate of need shall be valid only for the defined scope, 
physical location, and person named in the application.  A 
certificate of need shall not be transferred or assigned except 
as provided in G.S. 131E-189(c).    
 

N.C. Gen. Stat. § 131E-181(a).   In turn, N.C. Gen. Stat. § 131E-189(c) provides:  
 

The Department may immediately withdraw any certificate of 
need if the holder of the certificate, before completion of the 
project or operation of the facility, transfers ownership or 
control of the facility, the project or the certificate of need.  Any 
transfer after that time will be subject to the requirement that 
the service be provided consistent with the representations 
made in the application and any applicable conditions the 
Department has placed on the certificate of need.  Transfers 
resulting from death or personal illness or other good cause, 
as determined by the Department, shall not result in 
withdrawal if the Department receives prior written notice of 
the transfer and finds good cause.  Transfers resulting from 
death shall not result in withdrawal. 
 

N.C. Gen. Stat. § 131E-189(c).   Buyer has reviewed these CONs and the conditions 
placed upon them.  Buyer commits to materially comply with the conditions placed upon 
these CONs.  Buyer has also read the application for the Scotts Hill Project.    Buyer 
commits to materially comply with the representations in the application for the Scotts Hill 
Project, and the conditions placed upon the CON, if one is issued.  See N.C. Gen. Stat. 
§ 131E-181(b)(“[a] recipient of a certificate of need, or any person who may subsequently 
acquire, in any manner whatsoever permitted by law, the service for which that certificate 
of need is issued, is required to materially comply with the representations made in its 
application for that certificate of need.”).   
 
 Good cause exists to permit the transfer of the CONs because the transfer of the 
CONs is incidental to a larger Transaction in which the Sellers are selling their entire 
interest in NHRMC’s health system. Good cause has been found to exist in similar 
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circumstances.  See Exhibits D-F attached hereto3. In Exhibit D, a July 2012 Declaratory 
Ruling issued to Novant Health, Inc., Same Day Surgery Center New Hanover, LLC and 
New Hanover Regional Medical Center, the Department found good cause for the transfer 
of an undeveloped ASF CON where the applicants were selling their existing and 
proposed businesses in New Hanover County.  See also Exhibit E, a November 2009 
Declaratory Ruling issued to WC-Albemarle, LLC, in which the Department approved the 
good cause transfer of a CON where the transfer was incidental to a larger transaction in 
which several facilities were sold; Exhibit F, a January 2008 Declaratory Ruling issued 
to Yancey Health Investors, LLC. (same).  Similar to the 2012 Novant ruling, the Sellers 
have decided to sell their entire interest in NHRMC, and the transfer of the CONs are part 
of a larger transaction.  Similar to WC-Albemarle and Yancey Health Investors, the 
primary purpose of the Transaction is to allow for the acquisition of NHRMC; the fact that 
NHRMC was approved for various CONs before the Transaction closes is peripheral to 
the purpose of the Transaction.   The same logic also applies to the pending application 
for the Scotts Hill Project.   
 

Moreover, Buyer will operate the services approved in the CONs in a manner 
consistent with the representations contained in the CON applications, and the conditions 
placed on the CONs, which Buyer expressly accepts.   
 

Allowing the transfer of the CONs also ensures that the services approved in these 
CONs will be developed for the benefit of patients.  Conversely, if the transfer of the CONs 
were not allowed, it is unclear how the projects proposed in the applications would be 
developed, as they are inextricably related to the Health Service Facilities that are being 
acquired by Buyer.  “The fundamental purpose of the [CON] law is to limit the construction 
of health care facilities in this [S]tate to those that the public needs and that can be 
operated efficiently and economically for their benefit.” Hope–A Women's Cancer Ctr., 
P.A. v. N.C. Dep't of Health & Human Servs., 203 N.C. App. 276, 281, 691 S.E.2d 421, 
424 (2010), rev. denied, 365 N.C. 87, 706 S.E.2d 204 (2011).  The transfer of the CONs 
to a purchaser who commits to materially comply with the CONs ensures that this purpose 
is served for the benefit of patients in the service area. 

 
 Accordingly, Buyer respectfully requests that the Department find that good cause 
exists for the transfer of the CONs for the projects identified on Exhibit C, including any 
CON issued for the Scotts Hill Project.  
 
 As Buyer expects to close this Transaction by February 1, 2021, we would 
appreciate your prompt response to this letter.  Please let me know if you have any 
questions or need any additional information. 

 
3 Exhibits D-F are declaratory rulings obtained from the DHSR website.   
Exhibit D: https://info.ncdhhs.gov/dhsr/declrule/2012/070212Novant.pdf.  
Exhibit E: https://info.ncdhhs.gov/dhsr/declrule/2009/20091123albemarle.pdf.  
Exhibit F: https://info.ncdhhs.gov/dhsr/declrule/2008/20080108Yancey.pdf.  

https://info.ncdhhs.gov/dhsr/declrule/2012/070212Novant.pdf
https://info.ncdhhs.gov/dhsr/declrule/2009/20091123albemarle.pdf
https://info.ncdhhs.gov/dhsr/declrule/2008/20080108Yancey.pdf
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      Sincerely, 
 
 
 
 
      Denise M. Gunter 
 
Enclosures   
   

 
   
   
 

     Electronically submitted by Denise M. Gunter
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